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In  Montana,  an  inmate  must  be  released  on  parole  if  the 
Board  of  Pardons  determines  that:  (1)  the  inmate  can  be 
released  without  detriment  to  himself /herself  and  the 
community,  (2)  tlie  inmate  is  able  and  willing  to  fulfill  tlie 
obligations  of  a  law-abiding  citizen,  and  (3)  the  inmate's 
parole  would  be  in  the  best  interest  of  society.'   When 
deciding  whether  to  grant  parole,  the  Board  must  consider  14 
factors  concerning  the  inmate.^   These  factors  include  the 
inmate's  personality,  education,  training,  family  status, 
employment  history,  past  use  of  drugs  and/or  alcohol,  and 
attitude  toward  law  and  authority,  and  the  adequacy  of  the 
inmate's  parole  plan.   In  addition,  the  Board  may  give 
preference  to  nondangerous  offenders  with  no  prior  criminal 
record,  a  good  institutional  record,  and  substantial  proof 
of  positive  rehabilitation  efforts.^ 

The  statutes  and  rules  outlined  above  provide  the  Board  with 
broad,  subjective  standards  for  judging  an  inmate's  fitness 
for  parole.   In  recent  years,  several  states  and  the  federal 
government  have  replaced  their  general  standards  with 
guidelines  that  provide  more  explicit,  objective  criteria 
for  determining  parole  release.   This  report  discusses  the 


'   Section  46-23-201,  MCA, 
'   A.R.M.  2  0.25.505. 
'   A.R.M.  20.25.503. 


use  of  guidelines  in  parole  decisionmaking. 

PURPOSE/DEFINITION 

The  primary  purpose  of  parole  guidelines  is  to  structure  t]\e 
discretion  exercised  in  the  parole  process.   Guidelines  make 
explicit  the  primary  factors  considered  by  a  parole  board  in 
granting  release  and  identify  the  weight  given  to  each 
factor.   Most  guideline  systems  determine  an  inmate's  parole 
release  date  based  on  the  severity  of  the  current  offense 
and  the  probability  of  recidivism.   In  addition, 
institutional  behavior  is  often  considered.   Most  guidelines 
permit  deviation  from  the  recommended  release  date  if  the 
reasons  for  deviating  are  articulated. 

JURISDICTIONS  USING  GUIDELINES 

Parole  guidelines  are  currently  used  by  the  U.S.  Parole 
.Commission  (formerly  the  U.S.  Board  of  Parole),  the  District 
of  Columbia,  and  19  states:   Alabama,  Alaska,  Colorado, 
Florida,  Georgia,  Maryland,  Massachusetts,  Missouri,  Nevada, 
New  Hampshire,  New  Jersey,  New  York,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  Utah,  Vermont,  and  Wyoming.'   In 
seme  states,  the  use  of  guidelines  is  statutorily  mandated. 
The  Colorado  Legislature,  for  example,  created  the  Colorado 
Parole  Guidelines  Commission  in  1987  to  adopt  guidelines  for 
use  by  the  state  parole  board.'   In  other  jurisdictions, 
parole  boards  have  voluntarily  adopted  guidelines. 


'   S.  Christopher  Baird  and  Donna  Lerner,  A  Survey  of 
the  Use  of  Guidelines  and  Risk  Assessments  by  State  Parole 
Boards  (San  Francisco:  National  Council  on  Crime  and 
Delinquency,  1986),  i. 

'   Colorado  Parole  Guidelines  Commission,  Report  to  the 
Legislature,  (Boulder,  Colorado:  Colorado  Parole  Guidelines 
Commission,  1988),  1. 
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The  U.S.  Parole  Commission  was  one  of  the  first  agencies  to 
adopt  guidelines.   These  guidelines,  developed  in  1974,  have 
served  as  the  primary  model  for  several  states.   The  federal 
guideline  system  consists  of  a  two-dimensional  matrix.   On 
the  vertical  axis,  seriousness  or  gravity  of  the  inmate's 
current  offense  is  considered.   On  the  horizontal  axis,  the 
inmate's  ris):  of  recidivism'  is  considered.   The  range  of 
time  that  an  inmate  should  serve  before  parole  release  is 
determined  by  plotting  the  inmate's  ratings  on  both  axis. 
This  recommended  range  is  contingent  on  good  institutional 
behavior.   The  Commission  may  depart  from  the  range  if  the 
specific  reasons  for  the  departure  are  documented.   The 
federal  guidelines,  by  combining  severity  and  risk,  ensure 
that  "more  serious  crimes  are  not  completely  mitigated  by  a 
favorable  parole  prognosis;  thus,  the  system  addresses  both 
justice  and  risk  concerns."' 

Georgia  uses  a  matrix  similar  to  the  one  developed  by  the 
U.S.  Parole  Commission.   The  factors  used  to  determine  an 
inmate's  release  date  are  crime  severity  and  parole  success. 
The  Darole  board  is  not  bound  by  the  matrix  recommendation 


*  To  assess  an  inmate's  recidivism  risk,  a  predictive 
device,  called  the  Salient  Factor  Score,  is  computed.   This 
score  measures  six  offender  characteristics  (prior 
convictions/adjudications,  prior  commitments  of  more  than  30 
days,  age  at  current  offense/prior  commitments,  recent 
commitment-free  period  (three  years), 

probation/parole/confinement/escape  status  violator  this 
time,  and  heroin/opiate  dependence)  and  assigns  a  score  to 
each.   The  sum  of  these  scores  predicts  the  recidivism  risk. 
The  higher  the  score,  the  lower  the  probability  of 
recidivism. 


Baird  and  Lerner,  Survey  of  the  Use  of  Guidelines, 
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"but  typically  agrees  with  it  80  percent  of  the  time.""   In 
April  1983,  the  board,  at  the  governor's  request,  modified 
the  matrix  to  permit  more  releases  to  reduce  the  prison 
population .' 


In  1981,  the  Iowa  Board  of  Parole  adopted  parole  guidelines 
after  the  Legislature  enacted  a  prison  population  cap  of 
2,650  inmates.   By  law,  the  Board  must  release  a  sufficient 
number  of  inmates  to  maintain  the  cap.   To  determine  an 
inmate's  fitness  for  parole,  the  board  uses  a  risk 
assessment  scale  developed  by  the  Statistical  Analysis 
Center  of  the  Iowa  Office  for  Planning  and  Programming. 
During  the  first  21  months  in  which  the  scale  was  used, 
monthly  paroles  increased  52  percent  while  the  rate  of  new 
violent  crime  among  parolees  dropped  by  35  percent.'" 


'L 


Nebraska  is  now  in  the  process  of  developing  parole 
guidelines.   Prior  to  beginning  work  in  this  area,  the 
Nebraska  Parole  Board  had  little  in  the  way  of  structured 
decisionmaking  other  than  a  statutory  list  of  24  factors 
that  the  Board  v-as  required  to  consider.''   The  board 
decided  to  develop  more  objective  criteria  to  provide:  (1) 
more  consistency  in  decisionmaking  and  more  openness  and 
accountability  to  the  public,  (2)  a  basis  for  justifying 


^  Michael  P.  Sullivan,  "Parole  Guidelines:  An 
Effective  Prison  Population  Management  Tool,"  Observations 
on  Parole:  A  Collection  of  Readings  From  Western  Europe, 
Canada,  and  the  United  States  by  the  Association  of  Paroling 
Authorities  International  (1987),  84. 

'      Ibid. 

'"      Daryl  Fischer,  "Better  Public  Protection  With  Fewer 
Inmates?"  Corrections  Today  445  (December  1983):  16. 

''   Peggy  E.  Burke,  Structuring  Parole  Decisionmaking: 
Lessons  From  Technical  Assistance  in  None  States  (Washington 
D.C.:  COSMOS  Corporation,  1987),  17. 
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board  decisions,  and  (3)  a  tool  for  predicting  risk  of 
failure  on  parole.'^ 

ARGUMENTS  FOR  AND  AGAINST  GUIDELINES 

Proponents  of  parole  guidelines  often  argue  that  guidelines 
offer  a  better  alternative  for  making  parole  release 
decisions  than  the  informal,  individualized  assessments  of 
inmates  traditionally  conducted  by  parole  boards.   The 
purpose  of  the  guidelines  is  not  to  eliminate  a  parole 
board's  discretion  but  rather  to  structure  the  discretion  by 
developing  policies  that  accurately  reflect  the  board's 
informal  practices.   Some  guidelines  supporters  claim  that 
the  use  of  guidelines  reduces  disparity  and  results  in  more 
consistent,  equitable  decisions.   Guidelines  may  promote 
openness  and  accountability;  the  public  may  assess  the 
appropriateness  of  release  decisions  if  the  primary  factors 
considered  in  parole  selection  are  made  explicit.   Other 
guidelines  advocates  contend  that  a  guideline  system 
incorporating  a  risk  assessment  component  based  on  sound 
research  can  more  accurately  predict  recidivism  and  violence 
than  the  ad  hoc  methods  traditionally  used.   In  addition, 
during  times  of  prison  overcrowding,  guidelines  can  serve  as 
a  population  management  tool;  the  application  of  guidelines 
can  result  in  increased  paroles  without  a  corresponding 
increase  in  recidivism. 

In  contrast,  many  parole  guidelines  skeptics  argue  that 
guidelines  are  unworkable  given  the  unique  circumstances  of 
each  prisoner.   It  is  inappropriate  to  make  release 
decisions  using  a  fixed,  mechanical  approach;  each  case  must 
be  individually  assessed  and  judged  on  its  own  merits. 


Ibid. ,  17  -  18 
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Furthermore,  some  guidelines  opponents  claim  that  it  is 
impossible  to  obtain  complete  and  accurate  data  to  construct 
reliable  guidelines.   Also,  gender,  race,  and/or  class  bias 
may  be  hidden  in  the  guidelines.   Disparity   in  release 
decisions  may  result  from  inconsistent  or  erroneous 
application  of  the  guidelines.   This  in  turn  may  lead  to  an 
increase  in  prisoner  litigation.   Finally,  some  critics 
argue  that  if  guidelines  are  manipulated  to  curb  prison 
populations,  public  safety  may  be  jeopardized. 


